
Docusign Envelope ID: 

Renegotiation Version July 2025 
fJe.lieemri~•e IJl-o,<k PF6d1Jct Fxer;1,1tion Cofw 

THE CENTER FOR AI STANDARDS AND INNOVATION 
MEMORANDUM OF UNDERSTANDING 

BETWEEN 

THE CENTER FOR AI STANDARDS AND INNOVATION 

AND 

Open AI OpCo LLC 

CONCERNING 

ARTIFICIAL INTELLIGENCE RESEARCH AND TESTING 

1 
€BI 



Oocusign Envelope ID: 

Renegotiation Version July 2025 
De!iherBtir.ie if4lofk Prodt.ict fxecutioR Cof)y 

ARTICLE 1 - BACKGROU1\"D A.1.'\"D PURPOSE 

l. l Parties. This Memorandum of Understanding ("Agreement") between the Center for AI 
Standards and Innovation ("CAISI"), which is housed in the National Institute of 
Standards and Technology ("NIST"), a bmeau of the United States Depa1tment of 
Collllllerce (''Depa1tment"), and Open AI ("Collaborator") will be effective when signed 
by the Pa1ties. CAISI and the Collaborator may be refetTed to individually as "Party" or 
collectively as the "Pa11ies." 

L2 Background. 15 U.S.C. § 278h-l gives NIST the authority to conduct activities in suppo11 
of establishing standards for a1tificial intelligence ("AI"). Pursuant to this authority, 
NIST established CAISI to advance collaborative frameworks, standards, guidelines, and 
associated methods and techniques for AI and to suppo1t the development of voluntary 
standards and guidelines for Al systems, including assurance, verification, validation, 
security, control, and the ability for Al Systems to withstand unexpected inputs and 
adversarial attacks. 

1.3 Pmpose. Consistent with 15 U.S.C. § 27811-1, America's AI Action Plan, and Executive 
Order 14179 on Removing Baniers to American Leadership in A11ificial Intelligence, 
which lays out the Government's policy to sustain and enhance America's global AI 
dominance in order to promote human flourishing, economic competitiveness, and 
national security, the pmpose of this Agreement is to a1ticulate the Parties' intention to 
collaborate on the research of potential AI-related risks to national secm·ity and public 
safety, mitigations, and best practices in an effo11 to snpp011 measurement. This includes 
pa1tnering to evaluate frontier AI systems for national security risks and enabling active 
protection of AI innovations from security risks, including malicious cyber actors. Such 
collaboration will help develop best practices and voluntary standards for AI Systems. 
The Pa11ies seek to accomplish this purpose through one or more collaborative 
evaluations of AI Systems. This Agreement sets out the Patties' respective roles and the 
processes and procedures for developing and canying out any Evaluation Plan, which 
will allow CAISI access to one or more specified AI Systems of the Collaborator for the 
a1ticulated pmposes. 

ARTICLE 2- DEFI:\'ITIONS A.'°D INTERPRETATIONS 

2 .1 Definitions. As used in this Agreement, the following tenus have the following 
meamngs: 

2.1. l "Al Institutes" refers to a group comprised of the Center for AI Standards and 
Innovation, and one or more other countries' similar institutions with similar 
shared objectives to CAISI, as ideutified in au Evaluation Plan. 

2.1.2 "Al System" means an a11ificial intelligence model or system, made available by 
the Collaborator to CAISI. 
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2.1.3 "Agreement Information" means infom1ation or materials related to this 
Agreement, including, but not limited to, the Evaluation Plan, the Evaluation 
Feedback, any associated evaluation findings, the identity of the individuals or 
entities involved in the Evaluation, Logging Information, metadata of the 
Evaluators' interactions of the system (e.g., rate/length/quantity/pattern of 
prompts), and the specific methodology used to conduct the Evaluation and assess 
security Iisks. 

2.1 A "Background Intellectual Property" means any intellectual prope11y, other than 
Foregrmmd Intellectual Property, of either Pa11y conceived outside of, or 
othenvise used in connection with, this Agreement. 

2.1.5 "Baselining Evaluation Results" are quantitative estimates of the capabilities of 
a Publicly Released Al System or its component paits produced by providing 
prompts i·om public or private benchmarks to the Publicly Released AI System. 

2.1.6 "Collaborator" means OpenAI OpCo, LLC, a limited liability company 
incorporated in Delaware that is a Pa11y to this Agreement 

2.1. 7 "Cost Control" means the maximum monthly sum the Collaborator agrees to 
incur in costs related to CAISI's access to the AI Systems and conduct of the 
Evaluations. The Cost Control may be adjusted upward on a one-off or recunmg 
basis at the Collaborator's sole discretion but will initially be set at $100,000 per 
month based on the Collaborator's public pricing and reasonable costs. 

2.1.8 "Dispute" means any disagreement, argument, claim, controversy, 
misunderstanding, question of fact or law, or alleged or ach1al breach. 

2.1.9 "Effective Date" means the date this Agreement is signed by both Pa11ies. 

2.1.10 "Evaluation(s)" means the systematic analysis of an AI System or its component 
p,uis and its capabilities, including the AI Systems' security-relevant propetiies, 
aimed at improving the Govemment's understanding of the Al System's 
behaviors, risks, and safeguards. 

2.1. l l ••Evaluation Feedback" means infomiation and feedback provided to the 
Collaborator by CAISI based on the Evaluation(s) and may be in the form of a 
written repot1, infonnal written communications, oral discussions, or on-site 
visits, which will, consistent with the Agreement, convey CAISI's assessment­
and the assessment of other AI Institutes if they are included in an Evaluation 
Plan--0f the Al Systems' capabilities, potential risks across specific domains, a 
sulll1ua1y of the methodology used to assess the AI System, a suu11ua1y of the 
results of that assessment and, where relevant, areas for fiuiher testing or 
suggested mitigating activity to address potential risks. 
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2. l .12 "E\laluator(s)" means (l) individuals engaged or employed by CAISI, or 
otherwise under the direct supervision of CAISI or authorized by CAISI, to 
conduct or review the Evaluation, and (2) employees of other AI Institutes who 
are involved in the Evaluation as specified in an Evaluation Plan. Evaluators may 
include employees of CAISI, third-pa1ty contractors with whom the AI Institutes 
have established contractual or other agreements for the pmposes of conducting 
the Evaluation, and third-party contractors or other individuals engaged or 
employed by the Government relevant to national security. In no event will 
Evaluator(s) include an individual or employee presently involved in the 
development of foundation models licensed for collllllercial use. 

2.1.13 "Evaluation Plan" means a written document, agreed to by the Parties, that 
identifies info1mation such as (i) the specific Al Systems, capabilities, and 
mitigations to be evaluated, including what safeguards would be applied, and 
what auxilia1y featm-es will be used; (ii) the overall evaluation methodology, 
including the domains being tested (e.g., chem/bio, cyber risk, model autonomy) 
and the testing approaches being used; (iii) the nature of access to be provided for 
testing, including rate limits, maximum total input and output tokens, context 
length, access to related capabilities such as connected tools and fine-tuning 
features, and other relevant technical characteristics; (iv) the Evaluators 
pa11icipating in the Evaluation, including at a mini1muu (a) the organizational 
affiliation(s) of any Evaluators who are not Government employees, and (b) the 
departments/offices/and agencies to which any Evaluator who is a Govennnent 
employee is assigned; (v) the dm·ation, timelines, and milestones of the 
Evaluation and Evaluation Feedback; (vi) the fonnat for expected Evaluation 
Feedback; (vii) specific conditions and precautions the Parties shall adopt, 
including security practices, if any; and (viii) any other info1mation pertinent to 
the Evaluation. A default Evaluation Plan template is attached to this Agreement 
and the parties agree it will typically be the baseline template used to develop 
specific Evaluation Plans in each instance. 

2. Ll4 "Foreground Intellectual Property" means any intellectual prope11y that arises 
from or is developed by either Pa11y in canying out the requirements of this 
Agreement or in connection with this Agreement, including without limitation 
Evaluation Feedback or Generated Outputs. 

2.1.15 "Generated Output" means data or content that has been generated by the AI 
System as part of the Evaluation under an Evaluation Plan. 

2.1.16 ''Government" means the Federal Government of the United States of America. 

2.1.1 7 "Non-Public AI System" means an AI System that is not a Publicly Released AI 
System. 
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2_ LI 8 "Intellectual Property" means anything protectable by a registered or 
unregistered intellectual property right throughout the world including rights in 
patents, copyrights, trademarks, trade secrets, designs, and moral rights. 

2.1.19 "Publicly Released Al System" means an AI System that is publicly released 
and made broadly available for use to the Collaborator's paying or non-paying 
end users. 

2.1.20 "Logging Information" means logs of the inputs used by Evaluators, Generated 
Output, or other data that could reveal the substance of the inputs or Generated 
Outputs. 

2.1.21 "Non-Public Information" 
2.1.21. l Non-Public Infonnation means iufonuation that may be protected from 

disclosure by law, regulation, govemment-wide policy, or legal 
privilege and may include, but is not limited to, confidential business 
or financial iufo1rnatiou, foreign government infonuation, infonuation 
protected by attorney-client, work product, or deliberative process 
privilege (including draft materials and intemal colllllnmications), 
personally identifiable infonnation ("PIT') and other infonnation or 
materials, whether communicated orally or recorded in any fo1mat or 
medium. Non-Public Info1mation may be marked or labeled as 
"Controlled Unclassified lnfonnation" ("CUI") or contain other 
markings or labels such as "Sensitive but Unclassified" ("SBU") or 
"PRE-DECISIONAL/DELIBERATIVE," and may include 
infonnation that does not contain any marking or label but which, by 
its nature or in contex1, is or would reasonably be understood to be 
Non-Public Infonnation. 

2.1.21.2 Non-Public Infonnation does not include infonnation that (i) was in 
the Party's possession before receipt from the other Pa11y; (ii) is or 
becomes a matter of public Hll.owledge (Government's info1mation 
shall be officially disclosed or acknowledged by the Govemment to be 
considered a matter of public J.1owledge); (iii) is received by the Pany 
from a third pa11y without a duty of confidentiality; (iv) is disclosed by 
the Party to a third party without a duty of confidentiality on the third 
party; (v) is disclosed by either Pm1y with the other Party's prior 
written approval; or (vi) is required by law to be disclosed. 

2.1.22 "Publication" means any written, printed, or electronic material intended for 
public dissemination, distribution, or display, including but not limited to repo1ts, 
a11icles, studies, brochures, newsletters, website updates, social media content, 
press releases, presentations, and other fonns of commlmication, whether in 
physical or digital fonn, that the Parties to this Agreement make available to third 
patties or the general public. 
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2.2 

2.1.23 "Results" means, collectively, any Evaluation Feedback, Logging hlfonnation, 
and any other data and results generated by C AISI in the performance of au 
Evaluation under this Agreement. 

2.1.24 "Center for AI Standards and Innovation ("CAISI")'' means the United States 
Center for AI Standards and Innovation, part of the National Institute of Standards 
and Technology. 

2.1.25 "Other AI System Providers" means the collection of third-party AI System 
developers/owners with which CAISI has entered into separate agreements in 
order to conduct pre-and post-deployment evaluations of such 
developers/owners' AI Systems. 

2.1-26 "VVritten Notice" means signed comllllmication delivered by one Pai1y to the 
other Party's Contact for Written Notices found on the signatme page, via 
electronic mail, facsimile, or common canier. 

Intemretations. In this Agreement, the following inteipretations apply: 

2.2.1 a reference to "writing," "written," or "in writing" includes email; 

2.2.2 a reference to any gender includes a reference to other genders; 

2.2.3 the singular includes the plural and vice versa; 

2.2.4 the word "include" and cognate expressions shall be constrned as if they were 
immediately followed by the words "without limitation": 

2.2.5 references to any statuto1y provision include a reference to that provision as 
modified, replaced, alllended, and/or re-enacted from time to time (before or after 
the date of this Agreement) and any prior or subsequent subordinate legislation 
made tmder it; and 

2.2.6 titles and headings of the articles, sections, and subsections under this Agreement 
are for the convenience of reference only and do not foxm a pa1t of this 
Agreement, and shall in no way affect the interpretation of this Agreement. 

ARTICLE 3 - TERM 

3.1 Tenn. This Agreement is effective for 365 days from the Effective Date. Upon 
completion of this 365-day tenu, this Agreement will expire unless the Pa11ies have 
executed an amendment extending the tenn. Either Pa1ty may terminate this Agreement 
or any individual Evaluation Plan at any time upon written notice. 

3.2 Timing of Evaluation Plans. During the terw of this Agreement, each Evaluation Plan 
will (i) be initiated at a time to be agreed by both pa1ties; (ii) shall take place for a period 
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to be agreed by the Patties, iu each case in writing; and (iii) be terminated for any reason 
at any time by either Pa1ty with written notice to the other Pa1iy of the intention to 
tenninate the relevant Evaluation Plan. 

ARTICLE 4- PER\illTTED USE OF Al SYSTE~IS 
AND SCOPE OF THIS AGREE:.\·IENT 

4.1 General Scope. Pursuant to an Evaluation Plan that has been mutually agreed upon by the 
Parties, CAISI and Evaluators may access the AI Systems for the Evaluatiou(s) and 
CAISI may provide Evaluation Feedback to the Collaborator during the duration of this 
Agreement. For the avoidance of doubt, this Agreement does not give CAISI the right or 
authority to direct when, whether, or how the Collaborator may release any AI System for 
public use. Also for the avoidance of doubt, except to the extent applicable in 4.3. 7, 
.A1ticle 4 applies only to activities carried out under this Agreement as pa1i of an 
Evaluation Plan. 

4.2 [Rese1ved]. 

4.3 Access to AI Systems. The Collaborator shall provide the Evaluators access to its AI 
Systems after the Effective Date of this .Agreement and as specified by the Evaluation 
Plan in order for CAISI to conduct its Evaluations. The Collaborator shall provide its AI 
Systems through a remotely accessible inte1face that allows the Evaluators to input 
prompts and receive the AI System's Generated Output, including, as requested and 
feasible, relevant metadata, such as probability distributions, to the extent available. The 
Evaluators' access to Al Systems will always be subject to the Cost Control. If a Cost 
Control amount is exceeded, the Parties must meet to discuss how usage can be managed 
or the Cost Control can be increased. The Collaborator may suspend access to an AI 
System at any time a Cost Control amount is reached or exceeded, even if doing so will 
impact a.n Evaluation Plan's completion. CAISI and the Evaluatoi-s will not be 
responsible for any costs exceeding the Cost Control absent a separate, written mutual 
agreement to pay for such costs. After the date on which the Collaborator has agreed to 
make that AI System available to the Evaluators, the Collaborator will undertake 
commercially reasonable eff01ts to (i) grant access to an AI System and (ii) promptly 
resolve any technical issues with such access after receiving a request for such access. 
CAISI and the Evaluators shall not use access the Collaborator provides to its AI Systems 
for any pmposes other than carrying: out the Evaluations described in the associated 
Evaluation Plan, unless othe1wise agreed to in an Evaluation Plan. In no instance shall the 
Parties perf01m testing under this Agreement that is intended to develop, enhance, or 
promote AI Systems' offensive military, cyber, or similarly harmfol capabilities, or to 
exploit potential vulnerabilities iu AI Systems, for pmposes unrelated to researching, 
assessing, or improving the security of Al systems or otherwise canying out the 
Evaluation Plans. For the avoidance of doubt, CAISI and the Evaluators may not use the 
AI Systems, Generated Output, or any other information shared by the Collaborator 
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pursuant to this Agreement, to develop or distill a large language model. The 
Collaborator is encouraged to share relevant information from its own prior testing of the 
AI System to infonn the Evaluators' effo1ts and help to reduce duplication of effort. In 
addition, the Collaborator shall provide sufficient notice to CAISI of development and 
deployment timelines for Non-Public AI Systems that the Collaborator intends for CAISI 
to evaluate. 

4.3.l Inapplicability of the Collaborator's Ten11s of Service. The Pa1ties acltnowledge 
that the pm pose of this Agreement is to collaborate on the research of emerging 
AI risks and that, by unde1taking Evaluations, the AI Institutes may unde1take 
activities inconsistent with the Collaborator's standard or generic tenns and 
conditions and/or usage policies relating to use of the AI Systems. Collaborator 
agrees to limit the applicability of its standard tenus of service and the Pa1ties 
agree that such tenns and policies shall not and do not apply to the AI Institutes' 
use of the AI Systems to conduct Evaluations pursuant to an Evaluation Plan 
under this Agreement. The Parties fmther agree that the AI Institutes shall have 
no liability with respect to any actual or suspected breach of the Collaborator's 
standard or generic tenns and conditions and/or usage policies, and the 
Collaborator has no right of action or claim under any such tenns of this 
Agreement in this regard. However, this waiver does not apply to any use clearly 
outside the scope of an Evaluation Plan. This Agreement supersedes any click 
wrap or other online terms CAISI and any Evaluator may assent to when 
accessing the AI Systems to perfonn an Evaluation pursuant to an Evaluation 
Plan. 

The Parties also acknowledge that the Collaborator's usage policies a11iculate 
mles related to the use of Collaborator's Al Systems that are intended to ensure 
compliance with ce1tain applicable laws and regulations and limit the 
Collaborator's exposure to criminal and civil liability resulting from a use.r's use 
in violation of the usage policies. In recognition that CAISI's access and usage 
under an Evaluation Plan are not cove.red by the Collaborator's usage policies, 
CAISI will, to the extent pennitted by law, provide a copy of this Agreement to 
law enforcement or any other appropriate entity should there be a criminal or civil 
claim made against the Collaborator arising in whole or in pa1t from au activity 
unde1takeu by CAISI that is inconsistent with the Collaborator's generic terms 
and conditions and/or usage policies relating to use of the AI Systems. 

4.3.2 Logging/No Logging of Content. The Collaborator shall retain Logging 
Infonnatiou unless othe1wise agreed to in au Evaluation Plan. 

4.3.3 Logging Requirements. If the observation, tracking, or retention of Logging 
Infonnatiou is pennitted in accordance with an Evaluation Plan, the 
Collaborator's obse1vatio~ retention, and use of Logging Infonnatiou is subject 
to the following limitations as well as any limitations identified in the Evaluation 
Plan: 
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4.3.3.1 Use of Loi?ging Infomiation. The Collaborator shall not use Logging 
Iufonnation for pmposes other than to make secmity imprnvements to 
its Al System. In using Logging Infonnation to cany out this pmpose, 
the Collaborator will make a good-faith effort to create genuine 
improvements to secmity, rather than improvements which primarily 
se1ve to a1tificially reduce detection of dual-use capabilities or security 
risks under evaluation conditions. The Collaborator shall under no 
circumstances use Logging Infonnation to make training adjustments 
to its models based on Logging Infonnation or fimctionally equivalent 
derivatives of Logging Infonnation, unless othe1wise specified in an 
Evaluation Plan. 

4.3.4 Logging of Metadata. The Collaborator may obse1ve, track, or retain data other 
than Logging Information involved with the Evaluators' interactions with the AI 
Systems for pmposes of administering this Agreement. The Collaborator shall 
share this infonnation only with internal personnel who have a reasonable need to 
access it to cany out this Agreement. 

4.3.5 U1m10dified Results. The Patties shall not intentionally manipulate, limit, or 
otherwise affect the Al Systems' output in the context of the Evaluation, other 
than as established in the Evaluation Plan or when the Collaborator is providing 
safeguards that will be or are included in the Al System offered for public use. 

4.3.6 User Identification. Each Evaluator account will be identified, at a minimum, in 
tenns of the organization involved and the Evaluation Plan in which the Evaluator 
account pa1ticipates. 

4.3.7 Other Research. The Pa1ties may mutually agree to unde1take additional research 
projects as a pa1t of an Evaluation Plan of an Al System hereunder, such as 
research promoting the science of evaluating and studying AI Systems, including 
routine confidential exchanges of documentation, policies, evaluation 
methodologies, and safety-related data. Absent any separate agreement, such 
exchanges and research will be subject to the tenns of this Agreement, including 
Section 5.1.8 of this Agreement. The sharing of the Collaborator's policies and 
practices or feedback provided on them shall not be taken or represented as any 
fonn of endmsemeot of ce1tification of such policies and practices or their 
appropriateness. Any documents, data, or other infonuation exchanged as pa1t of 
this other research will be considered Non-Public Infonnation unless the patties 
explicitly agree otherwise in writing or the infonnation is described in Section 
2.1.21.2 of this Agreement. 

4.4 Evaluations. The Patties shall collaborate ou the reseai·ch, development, and infonnation 
sharing of AI System evaluations and mitigations, including research regarding 
methodologies and standards for the assurance, verification, validation, security, and 
control of AI systems, as well as the ability of AI systems to withstand unexpected inputs 
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and adversarial attacks. As pa11 of this collaborative research, CAISI may perfonn one or 
more Evaluations based in each case on a mutually agreeable Evaluation Plan. 

4.4. l General Evaluation Methodology. CAISI may collaborate with other AI Institutes 
to conduct Evaluations of the AI Systems in accordance with an Evaluation Plan. 

4-4.2 Evaluations of Publicly Released AI Systems. The Parties may agree to an 
Evaluation Plan for the perfo1mance of an Evaluation of a Publicly Released AI 
System that assesses and evaluates the Publicly Released AI System and aids 
CAISI's eff011s to develop Al evaluation methodology. The existence of au 
executed Evaluation Plan shall not be a prerequisite to CAISI and any Evaluator 
interacting with the Collaborator's Publicly Released Al Systems and evaluating 
such Publicly Released Al Systems, which may take place outside of the scope 
and provisions of this Agreement. For use and evaluation by CAISI of any 
Publicly Released Al System of Collaborator outside of the perfonnauce of au 
Evaluation Plau, the tenns of this Agxeemeut, including the Collaborator's waiver 
of its standard tenns of se1vice in Section 4.3. l of this Agreement do not apply. 

4.4.2.1 CAISI may issue public disclosmes of Base lining Evaluation Results 
without prior written consent from the Collaborator. CAISI agrees to provide a 
copy of the public disclosme to the Collaborator at least five business days prior 
to public release. Without regard to the foregoing, CAISI may provide 
Baseliniug Evaluatiou Results to other Government entities and to the UK AI 
Secmity Institute. After Baseliu.ing Evaluation Results have been disclosed to the 
Collaborator and/or publicly disclosed in accordance with the foregoing, CAISI 
may freely disclose such Baseliuiug Evaluation Results to auy Other AI System 
Providers. If CAISI wishes to share Baseliu.ing Evaluation Results that have not 
been disclosed to the Collaborator with Other AI System Providers, then: 

CAISI agrees to provide the Collaborator with at least five business days' 
notice before sharing such Baselining Evaluation Results. 

Separately, where CAISI discloses Baselining Evaluatiou Results as pa11 of 
its regular evaluation reports disclosed to the Collaborator and Other AI 
System Providers at the same time, uo p1ior notification or consent from the 
Collaborator is required. Where the uotification would otherwise disclose 
the release timeline of an AI System of any Other Al System Provider and 
other sensitive infonnatiou, CAISI shall uotify the Collaborator of the 
Baseliuing Evaluation Results on the date on which that 
relevant infonnation becomes publicly available. CAISI shall take similar 
precautions to avoid the disclosme of any release timeline of a Collaborator 
AI System to any Other AI System Provider. 

4.4.3 Evaluation Feedback. The Evaluators intend to couvey the Evaluatiou Feedback 
to the Collaborator in a mallller that aims to enable the improvement of the AI 
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System's security. The Collaborator acltnowledges that the Evaluators, in their 
discretion, may determine not to share certain fmdings or evaluation methodology 
where sharing such information would reasonably be expected to divulge 
sensitive security infonnation, or jeopardize the integrity of the pmposes of this 
Agreement ( e.g., enabling changes to the Al System so that it appears to be more 
secure in the context of an Evaluation than it would be in real world conditions). 
The Parties may also agree in an Evaluation Plan that the Evaluation of a ce1tain 
AI System will not result in Evaluation Feedback, such as for research and 
development of new evaluation methodology. 

4.4.3.1 

4.4.3.2 

4.4.3.3 

Timing of Evaluation Feedback; Obligations. The Evaluators intend to 
communicate to Collaborator all Evaluation Feedback as soon as 
practicable, including if possible as pa1t of the prelimina1y analysis, 
and in detail to the extent possible and as appropriate, with the goal of 
improving the security of the Al System. This Agreement does not 
create an obligation by any Pa1ty to address Evaluation Feedback that 
does not othe1wise exist under relevant law, regulation, or policy. 

Effects of Limited Information Sharing. The Paities acknowledge that 
the Collaborator may not be able to address all Evaluation Feedback, 
or increase the secmity of or othe1wise modify the AI System, and that 
withholding of ce1tain Logging Infonnation or Evaluation Feedback 
by CAISI may make the Collaborator's investigation, verification, and 
mitigation more challenging. To provide greater opportunity for the 
Collaborator to investigate, verify, and address Evaluation Feedback, 
pa1ticularly where no logging is pem1itted, the Evaluators shall 
unde1take best efforts to participate in the various fon.ns of Evaluation 
Feedback and otherwise work with the Collaborator so that the 
Collaborator can understand the nature of the findings with sufficient 
detail to investigate, verify, and mitigate them, where such 
collaboration is possible without introducing an unreasonable risk to 
public safety, national security, or the scientific integrity of 
evaluations. This collaboration will include, where consistent with the 
Evaluators' exercise of discretion described in Section 4-4 .4, providing 
a representative subset of examples of AI System inputs and Generated 
Output, and may include, e.g., Evaluator(s) conducting multiple 
rounds of the relevant Evaluations to enable the Collaborator's 
iteration on mitigations, exchanges of documentation needed to elicit 
and address the finding, technical discussions between the Patties, 
sharing complete transcripts i·om Evaluations making use of public 
benchmarks and private benchmarks that CAISI and the Collaborator 
both possess, and/or on-site visits to a Govemment facility to review 
and discuss any concems. 

Controls on Access to Sensitive Evaluation Feedback. The 
Collaborator acknowledges that CAISI may require certain employees 
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4.4.3.4 

4.4.3.5 

4.4.3.6 

or contractors of tl1e Collaborator to unde1take due diligence 
process(es) as deemed necessary by CAISI, such as undergoing a 
background or security check or sig.ning appropriate non-disclosure 
agreements, before such individuals are pennitted to receive certain 
types of infonuation, including portions of Evaluation Feedback, under 
this Agreement. 

Collaborator Use of Results. The Collaborator shall make a good-faith 
effort to use the Results, including any Evaluation Feedback and 
Logging hlfonnation, to create real-world safety and security 
improvements in its AI systems, including through the development of 
post-training mitigations. Nothing in this Agreement, including the 
ownership rights set forth in Section 9 .2, shall be construed to prevent 
Collaborator from using the Results for improving its AI Systems; 
provided, however, that Collaborator shall observe the limitations on 
Logging Infonnation established in Section 4.3.3.1 and shall not use 
the Results to directly train its AI Systems (e.g., showing the Results, 
or direct proxies of the Results, to the AI System and iufonuiug the AI 
System that the Results or direct proxies are "bad") without agreement 
from the CAISI. 

U.S. Classified Infonnation. The Patties agree that 110 Evaluation will 
utilize as Al System prompts/inputs, or be intended to produce, U.S. 
"classified information," as defined in Executive Order 13526, unless 
otherwise explicitly agreed in writing by both Pa1ties. 

In the event that CAISI identifies au enor in the Evaluation Feedback, 
CAISI shall have the opportunity to share the e1rnr with the 
Collaborator and the Collaborator shall make a reasonable effort to 
make use of an updated version of the Evaluation Feedback moving 
forward. This provision does not apply retroactively or otherwise 
require the Collaborator to retrain or take any other action regarding an 
Al System where the Evaluation Feedback was already used for 
training or other model development pmposes. 

4.4.4 Response to Evaluation Feedback. The Collaborator will consider the substance 
of the Evaluation Feedback, including any suggestious for AI System 
improvements, and respond in a collllllercially reasonable period of tiwe, 
identifying additional analysis or results, if any, that the Parties may use to 
contextualize the Evaluation Feedback, and relevant actions the Collaborator, iu 
its sole discretion, determined to take, if any, in response to the Evaluation 
Feedback. This response period shall not interfere with CAISI's ability to make 
disclosmes after an AI System is publicly released, as specified iu Section 5.3.4. 

4.4.5 Nature of Evaluation Feedback. TI1e Collaborator aclt110wledges that the 
Evaluation Feedback is provided "as is" and without any wananties, 
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representations or guarantees of any kind as to its accuracy or completeness. The 
Evaluations are unde11aken as specified in the Evaluation Plan and are not a 
comprehensive assessment of the AI Systems. The objectives of the Evaluations 
are not to designate, approve or othe1wise endorse the AI Systems as "safe,'' and 
the Pa11ies are not pennitted to represent that the Evaluations demonstrate that AI 
Systems are "safe," "unsafe," "sectu-e," "insecure," "approved," or othe1wise 
imply a categorical designation of whether the AI System has been deemed 
suitable for release by the AI Institutes in any way following the Evaluation. The 
AI Institutes are in no way responsible or liable for decisions made by the 
Collaborator on the basis of the Evaluation Feedback or Generated Outputs. The 
Parties acknowledge that AI evaluation is a rapidly evolving science and that 
interpretations of evaluation results may va1y. 

ARTICLE 5 - DISCLOSURES 

5.1 General. 

5.1. l The Pa11ies may share Agreement Infonnation related to the Evaluation of AI 
Systems only as articulated in the following sections or as othe1wise required by 
law. In making any pennitted disclosures, the Pa11ies and Evaluators shall not (i) 
materially misrepresent any Agreement Infonnation, (ii) summarize or share 
pa11ial Evaluation Feedback or associated infonnation in a way that materially 
misrepresents the Evaluation Feedback or associated info1mation, or (iii) 
othe1wise state or imply that an Evaluation has been perfo1med on any AI System 
that has not been evaluated or misrepresent the methods and scope of the 
Evaluations set fo11h iu a relevant Evaluation Plan. 

5.1.2 [Rese1ved] 

5.1.3 The Collaborator shall not disclose, without prior written consent from CAISI, 
evaluation methodology where the conesponding findings have not been made 
pnblic, details of the evaluation methodology the sharing of which could 
reasonably be expected to uanu national security, tue Evaluation Feedback, the 
individual Evaluators, or AI Institutes' partners involved in the Evaluation with 
pa11ies other than Evaluators or the Government, lmless required by law. 

5.1.4 The Collaborator may use publicly available infonnation and any other 
iufmmation, except CAISI's Non-Public Info1mation (e.g., Collaborator's internal 
evaluation results), to respond to any public disclosure or disclosure to a third 
pa11y made by CAJSI or Evaluators. Additionally, if CAISI makes a public 
disclosure or a disclosure to a third pa11y that, in the Collaborator's reasonable 
opinion, contains a material misrepresentation or an inaccurate conclusion that 
results or could reasonably be expected to result in identifiable hann to the 
Collaborator, the Collaborator may respond (publicly or to the relevant third 
pa11y, as applicable) to clarify the misrepresentation or inaccurate conclusion, 
sharing the miniuuun amount of othe1wise non-public Agreement Information 
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necessary to do so. The Parties shall, when applicable, identify that infonnation 
being shared is subject to any disclosure restrictions or limitations in this 
Agreement. 

5.1.5 The Parties may make public statements regarding the relationship between the 
Pa11ies that do not include Agreement Infonnation, provided that each Pa11y shall 
obtain the written consent of the other Party regarding the language it will use to 
describe the relationship prior to issuing statements. For the avoidance of doubt, 
the Patties may otherwise make public statements regarding general activities 
being nnde11aken with respect to AI security research and Al evaluation without 
reference to the other Party. 

5.1.6 Unless othe1wise described in this Alticle 5 or in an applicable Evaluation Plan, 
each Pa11y must obtain the prior written consent of the other Pa1fy prior to making 
any public statement or publication related to this Agreement or Agreement 
lnfonuation that could in any way be associated with the Collaborator. 

5.1.7 When publishing findings related to Collaborator's AI Systems, C'AISI will make 
reasonable effo11s to use the same or substautially similar evaluation methods 
applied to substantially comparable AI Systems provided with a substantially 
similar level and natme of access to CAISI by other collaborators. Evaluation 
Plans that include other pa1ticipating AI Institutes will require those AI Institutes 
to also make such reasonable effo11s. To the extent that any public disclosures 
about va1·ious collaborators' substantially comparable AI Systems are materially 
different due to the level and natme of access provided to such systems, the AI 
Institutes shall make reasonable effmts to identify the differences in level and 
nature of access as a factor in evaluating the AI Systems in the public disclosure. 

5. l.8 Other Research Information. Infonnation shared between the Pmties in the 
context of "other research" as described in section 4.3. 7, above: (i) shall not be 
published or othe1wise made available to the public unless required by law or 
separntely agreed in writing by the Pa1iies and (ii) may ouJy be shared within the 
Government as described in section 5.3.1, below. 

5.1.9 Disclosures to Other Government Officials. Except as described in section 
5.1.9.2, and notwithstanding sections 5.2 and 5.3 below, C AISI may only share 
the infonnation described in this Section 5.1.9 within CAISI and with other 
pa11ies and individuals identified in an applicable Evaluation Plan, unless required 
by law or otherwise agreed in writing by Collaborator. For the avoidance of 
doubt, except as explicitly authorized in section 5.1.9.2, the infmmation described 
in 5.1.9. l and 5. l.9.2 shall not be shared with any third pai1y or individual or 
entity within the Government not identified in an applicable Evaluation Plan 
without prior written consent from Collaborator: 

5.1.9.1 Technical infonnation unrelated to Evaluations of AI Systems and 
ce11ain commercial infonnation. This technical or commercial 
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5.1.9.2 

infonnation may include, but is not limited to: infonnation about how 
the Collaborator's AI Systems are developed, including any 
infonnation that could be used by a third pa1ty in an attempt to reverse 
engineer the Collaborator's AI System or develop or produce a 
competing AI System, pricing infomiation, and customer infom1atio11 
(including marketing iufmmation). 

With regard to collllllercial info1mation disclosed to CAISI related to 
lam1ch or release dates and timelines, CAISI may also share this 
info1mation with the immediate Offices of the Secretaty of Collllllerce, 
the Under Secretary of Collllllerce for Standards and Technology, the 
Office of the Dit-ector of Science and Technology Policy, and the 
Assistant to the Presideut for National Security Affairs. 

5.2 Publicly Released AI Systems. 

5.2.1 General Disclosures. CAISI may share Agreement Infonnatiou related to 
Evaluations of Publicly Released AI Systems with the Collaborator or with other 
entities within the Government at its discretion for any pmpose, including but not 
limited to the advancement of the pmposes identified in Section 1.3 and in 
fiu1herance of public safety and national security. CAISI may share Agreement 
Infonnation related to Evaluations of Publicly Released AI Systems with 
Evaluators and other AI Institutes who are pa11icipating in the applicable 
Evaluation Plan. For the sake of clarity, as used throughout this Section 5.2, 
"Evaluations of Publicly Released AI Systems" means Evaluations perfonned on 
AI Systems that are Publicly Released AI Systems at the time the Evaluation is 
perfonned. 

5.2.2 Evaluations. TI1e Parties may issue public statements related to Evaluations of 
Publicly Released Al Systems perfo1med under an Evaluation Plan. The public 
statement way include, but is not limited to, details regarding the testing 
methodology used, the domaius of testing, and the Results of such Evaluations. 
For any such statement, the Party shall provide the public statement to the other 
Party at least five business days prior to public release, with the following limited 
exception: 

5.2.2.1 CAISI may talce any such actions it deteiu1ines necessary within the 
scope of its authority with respect to Results that in its sole discretion 
it detennines creates a dire and immjuent threat to national securi1y or 
public safety, including issuing public statements without providing 
notice to Collaborator prior to public release. However, CAISI will 
provide prompt notification to the Collaborator of any such finding, 
including a copy of any proposed release. In issuing a response to any 
such finding and public statement, Collaborator is not required to 
provide CAISI with five days advance notice of its response. The 
Parties agree that this type of public disclosure should be avoided, and 
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CAISI will use its best effo11s to provide notification to and prioritize 
work with Collaborator to mitigate any such Results rather than taking 
action that results in their public disclosure. 

5.3 Non-Public AI Systems. 

5 .3 .1 Disclosures within Government. Except as set fo11h in an Evaluation Plan and 
Subject to the restrictions in Sections 4.3 and 5.1.9 above, the Parties agree that 
CAISI way share Agreement Iufonuatiou related to Evaluations of Non-Public AI 
Systems within the Govemmeut for pmposes of understanding security-relevant 
prope1ties of AI Systems, improving understanding of AI Systems' behaviors, 
risks, and safeguards in areas specified by an Evaluation Plan (e.g., chem/bio, 
cyber risk, model autonomy), or for mitigating or responding to potential risks 
identified by Results. 

5.3.1.1 

5 .. 3.1.2 

The Pa11ies recognize that in the absence of a statuto1y prohibition on 
sharing Agreement Infomiation with other federal agencies or the U.S. 
Congress, CAISI may have an obligation to be responsive to requests 
for such infom1ation from Govemment entities. CAISI also recognizes 
that Collaborator considers all Non-Public Infomiation it shares with 
CAISI to be sensitive and confidential. 

In light of Section 5.3. l. l CAISI will, to the extent practicable, limit 
sharing to the AI-security pmposes described in Section 5.3.1 or as 
othe1wise required under CAISI's legal or other obligations in relation 
to the requesting Government entity. Where appropriate, CAISI will 
provide notice to Collaborator of requests for infonnation from the 
Government. CAISI will also provide notice to the requesting 
Govemmeut entity of the nahu-e of Collaborator's characterization of 
confidential and proprieta1y infom1ation and the te1ms of this 
Agreement. For the avoidance of doubt, CAISI may share Evaluation 
Feedback with the TRA TNS Taskforce, or its successor, and relevant 
staff within subsidiary Govemrnent agencies without providing prior 
notice, unless otbe1wise stated in au Evaluation Plan. 

5.3.2 General Disclosures Outside the Government. Subject to the restrictions in 
Sections 4.3 and 5.1.9 above, CAISI and other Evaluators from the Government 
may share Agreement Info1mation related to Evaluations of Non-Public AI 
Systems with the following entities for pmposes related to advancing AI security, 
unless othe1wise specified in an Evaluation Plan: 

5.3.2.1 tbe Five Eyes international pa1tners' intelligence services; 
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5.4 

5.5 

5.3.2.2 

5.3.2.3 

5.3.2.4 

other AI Institutes identified in au Evaluation Plan, where reciprocal 
cooperation and infomiation security and sharing agieements are in 
place; 

U.S. national labs, including management and operating contractors 
thereof; and 

Non-Government Employee Evaluators, as necessary to carry out an 
Evaluation Plan and subject to the restrictions in Section 5.4. 

5.3.3 Comparison to Publicly Released AI Systems. CAISI may make use of Results 
from Evaluations of Non-Public Al Systems to compare thew to Results from 
Evaluations of Public AI Systems. This comparison will improve CAISI's understanding 
of the differences among such systems in line with the Pm-pose, helping CAISI to 
advance collaborative frameworks, standards, guidelines, and associated methods and 
techniques for Al and to suppo11 the development of voluntruy standards and guidelines 
for AI systems. 

5.3.4 Testi1rn Post-Deployment. Once an Evaluation Plan on a Non-Public AI System 
has been completed and that Al System becomes a Publicly Released Al System, 
CAISI, as well as any Evaluators and AI Institutes specified iu the Evaluation 
Plan, shall be pennitted to repeat the same Evaluations on the Publicly Released 
AI System. Collaborator shall make reasonable efforts to facilitate this second 
round of Evaluation, including (to the extent mutually agreed in an Evaluation 
Plan) by providing access to the Publicly Released AI System at no cost, but 
subject to the Cost Controls, and restoring the accounts of CA.IS!, as well as those 
of any Evaluators and AI Institutes specified in the Evaluation Plan, should they 
be restricted in the course of conducting the Evaluations on the Publicly Released 
AI System. 

Non-Govemment Employee Evaluators. CA1SI will ensure that Evaluators who are not 
Government employees are bound by Non-Disclosure Agreements that are consistent 
witli the provisions in tuis agreement. This provision sliall uot apply to Evaluators who 
have established an alternative agreement with the Collaborator that governs Agreement 
Information. Notwithstanding the above, Evaluators who are not Government employees 
may make public statements (i) containing only Agreement Infonnation that has already 
been made public by CAISI or the Collaborator, (ii) as expressly penuitted in an 
Evaluation Plan, or (iii) with prior written consent of the Pa1ties. For the avoidance of 
doubt, without the written consent of the Pa1ties or as otherwise agreed in an Evaluation 
Plan, such Evaluators shall not make public statements that go beyond Agreement 
Infonnation that has akeady been made public, including, e.g., making any public 
statement about the outcomes or efficacy of an Evaluation. 

Expo1t of Technical Data. The Collaborator agrees to comply with United States expo1t 
laws and regulations, including, but not limited to, the Intemat.ioual Traffic in Amis 
Regulations and the Department of Commerce's Exp011 Administration Regulations. 
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ARTICLE 6 - TREAT,\,IENT OF ~ON-PUBLIC INFORMATION 

6.1 Non-Public Infonnation. The Pa11ies anticipate that information, including: but not limited 
to Agreement Infonuation, will be shared with one another under this Agreement, and 
will include Non-Public Infonnation that may be protected from disclosure by law, 
regulation, government-wide policy, or legal privilege. 

6.2 

6.3 

6.1.1 Provision of Non-Public Infonnation. The Pa11ies agree to limit the Non-Public 
lnfonuation provided to each other to the amount necessary to cany out this 
Agreement. 

6. L2 Marking of Non-Public Infonnation. The Collaborator, to the extent practicable, 
shall place a Non-Public Infonnation notice on all Non-Public Infonnatiou 
provided to the CAISI under this Agreement. Additionally, CAISI shall treat 
infonnation as Non-Public Infonnation, even if not marked as such, if the 
infonuation and mallller of disclosure are such that a reasonable person would 
m1derstand the infonnation to be Non-Public Infonuation. 

6.1.3 Confinuation of Non-Public Iufonnation. If either Pa11y has any questions about 
whether infonnation provided by the other Pa11y is Non-Public Iufonnation, the 
Pa11y should seek clarification from the other Pa11y prior to sharing it fmther. 

Use of Non-Public Infonnation. Each Pa11y shall use the other Party's Non-Public 
lnfonuation solely for the pmposes of perfonning: this Agreement and the Evaluations 
and shall follow any written instmctions provided by the disclosing Pai1y for the proper 
handling: of any Non-Public lnfonuation received during. the Tenn of this Agreement. At 
the end of the Agreement, each Pai1y shall return or destroy any Non-Public Infonnation 
received from the other upon request. 

Protection of Non-Public Infonnation. The Parties shall protect each other's Non-Public 
lnfonuation disclosed nuder this Agreement as follows: 

6.3.1 Govenunent Protection. The Government shall protect the Collaborator's Non­
Public Infonnation consistent with law and regulation, including, but not limited 
to, the Freedom of Infonuation Act ("FOIA") at 5 U.S.C. § 552 and the 
Depai1meut's implementing regulations at 15 C.F.R. Part 4A, the Trade Secrets 
Act at 18 U.S.C. 1905, and Standards of Ethics Conduct for Employees of the 
Executive Branch at 5 C.F.R. Pait 2635. Consistent with applicable law and 
regulation, the Government shall refrain from disclosing Collaborator's Non­
Public Infonuation to any third pai1y, unless expressly authorized by the relevant 
Evaluation Plan and where such third pa11y is subject to an obligation of 
confidentiality. To the extent not prohibited by federal law and consistent with 15 
C.F.R. 4.9. the Depai1meut will work with the Collaborator to asse1t applicable 
FOIA exemptions if any of the Collaborator's Non-Public Information is 
responsive to a FOIA request. In no event will CAISI disclose Collaborator's 
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Non-Public Infonnation to an individual or employee whom CAISI knows is 
presently involved in the development of collllllercial foundation models unless 
required by law. 

6.3.2 Collaborator Protection. The Collaborator shall protect the confidentiality ofNon­
Public Infonnation provided by CAISI in connection with this Agreement to the 
extent pennitted by law, regulation, or policy. 

6.4 Notification of Unauthorized Disclosures. In the event of an m1authorized disclosm·e, the 
Party that made the miauthorized disclosure shall promptly notify the other Pa11y of such 
unauthorized disclosure and assist with mitigation effmts, including regaining possession 
of any mate1ial or ensuring destrnction of the col.llllltmications and materials related to 
the miauthorized disclosme. 

6.5 Notice of Requests for Non-Public Infonnation. A Pa1ty receiving a request from a third­
pa11y for the other Party's Non-Public Information shall notify the other Pa1ty of such 
request in a timely manner to the extent pennitted by law, regulation, or policy. The 
Collaborator agrees that the Government is not liable for the disclosure of Collaborator's 
Non-Public Information which the Government detennines may not lawfully be withheld 
or which a comt of competent jurisdiction requires to be disclosed. 

6.6 Consistency with Other Obligations. These provisions are consistent with and do not 
supersede, conflict with, or othe1wise alter an individual's or employee's obligations, 
rights, or liabilities created by existing statute or Executive Order relating to (I) classified 
infonnation, (2) cmnmunications to Congress, (3) the rep011ing to au Inspector General or 
the U.S. Office of Special counsel of a violation of any law, rnle, or regulation, or 
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and 
specific danger to public health or safety, or (4) any other whistleblower protection. The 
definitions, requirements, obligations, rights, sanctions, and liabilities created by 
controlling Executive Orders and statuto1y provisions are incorporated into this 
Agreement and are contrnlliug. 

6.7 Survival. Unless and until the Parties are provided a written release for the obligations in 
this A1ticle, all conditions and obligations contained in this A11icle apply both dm·ing the 
tenn of the Agreement and at all times thereafter, including in the event of termination. 

ARTICLE 7 - LIABILITY 

7. I Exclusion of Liability_ In no event will either Pa1fy be liable for any losses or damages 
losses or damages that arise out of or relate to this Agreement, including compeusato1y, 
indirect, incidental, special, consequential, or punitive damages. 

7.2 Applicability. To the extent pennitted by applicable law, these limitations and exclusions 
will apply regardless of whether liability arises from breach of contract, indelllllity, 
wananty, to11, operation of law, or othe1wise. 
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7.3 Iudemnification. 

7.3.1 Claims. The Collaborator shall indemnify the Govemmeut against all liabilities, 
costs, expenses, damages and losses suffered or incuned by the Govemmeut 
arising out of or in connection with auy claim (as defined below) except to the 
extent that such loss, claim damage or liability arises from the gross negligence or 
willful misconduct of the Government or its employees. For purposes of this 
section 7.3.1, "Claim" means any claim, suit, or proceeding brought by a third 
pa11y aud arising out of or related to the Collaborator's violation of applicable law 
or any claim for actual or alleged infringement of a third pa11y's intellectual 
prope1iy rights relating to the AI Institutes' use of the Al Systems for the purposes 
of this Ag:reeweut. If auy third party wakes a Claim against the Government, the 
Govemmeut shall promptly notify the Collaborator of the Claim and shall 
reasonably cooperate in the defense of such Claim. The Collaborator will have the 
right, not to be exercised unreasouably, to reject any settlement or compromise 
that requires that it admits wrongdoing: or liability or subjects them to any 
ongoing: affmnative obligation. 

7.3.2 Conduct of Employees. The Collaborator's representatives collaborating under 
this Agreement are not employees of the Government Collaborator shall 
indemnify and hold hannless the Government for any loss, claim, damage, or 
liability of any kind to the Collaborator's employees arising in connection with 
this Agreement except to the extent that such loss, claim damage or liability arises 
from the gross negligence or willful misconduct of the GovemIDent or its 
employees. CAISI's responsibility for payment of t011 claims in connection with 
the performance of work under this Agreement is governed by the Federal To11 
Claims Act. 

7.3.3 Collaborator's Use of CAISI Research. The Collaborator shall indelllllify and 
bold hannless the Government for any loss, claim, damage, or liability of any 
kind arising out of the use by the Collaborator, or any Pa11y acting on its behalf or 
tmder its authorization, of CAISI's research and technical developmeuts or out of 
any use, sale or other disposition by the Collaborator or others acting on its behalf 
or with its authorization, of products IDade by the use of CAISI' s technical 
developments. 

7.4 Force Majeure. Neither Pa11y shall be liable for any unforeseeable event beyond its 
1·easonable control not caused by the fault or negligence of such Party, which causes such 
Pa11y to be unable to perform its obligations under this Agreement (and which it has been 
unable to overcome by the exercise of due diligence), including:, but not limited to, flood, 
drought, ea11hquake, storm, fire, pestilence, lightning and other natural catastrophes, 
epidemic, war, riot, civic disturbance or disobedience, strikes, labor dispute, or failure, 
threat of failure, or sabotage of facility or equipment (including: cyberattacks), or any 
order or injunction made by a com1 or public agency. In the event of the occtuence of 
such a force majeme event, the Party unable to perform shall promptly notify the other 
Pa11y and shall fm1ber use its best eff011s to resume performance as quickly as possible 
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and shall suspend perfonuance only for such period of time as is necessa1y as a result of 
the force majeure event. 

7.5 NO WARRANTY. THE PARTIES MAKE NO EXPRESS OR I:MPLIED WARRANTY 
AS TO ANY MATTER WHATSOEVER, INCLUDING THE CONDITIONS OF THE 
RESEARCH OR ANY INVENTION OR PRODUCT, WHETHER TANGIBLE OR 
INTANGIBLE, PROVIDED, MADE OR DEVELOPED UNDER THIS AGREEMENT, 
OR THE OWNERSHIP, MERCHANTABILITY, NON-INFRINGEMENT OR 
FITNESS FOR A PARTICULAR PURPOSE OF THE RESEARCH OR ANY 
INVENTION OR PRODUCT. 

7.6 Prohibition Against Double Recoveiy. Neither Party sball be entitled to recover 
compensation or make a claim under this Agreement in respect of any loss it has inc1med 
to the extent that it has already been compensated in respect of that loss pursuant to this 
Agreement or othenvise. 

ARTICLE 8 - TERMINATION 

8.1 Tennination. Either Pa11y may tenninate this Agreement at any time for any reason, 
including due to a change of control, as provided in Section 8.2, or no reason upon 
written notice to the other Pa1ty. 

8.2 Tennination After Change of Control. CAISI way terminate this Agreement illllllediately 
if direct or indirect control of the Collaborator is transfetTed to a non-U.S. company or 
government; or, if upon the Effective Date, Collaborator is controlled by a non-U.S. 
company or government, and that control is thereafter transfetTed to another non-U.S. 
company or government. 

8.3 Tenuination Effects. Upon tenuination or expiration of this Agreement, all Evaluation 
Plans executed hereunder shall also immediately tenninate, and CAISI will no longer 
have access to the AI Systems. Io the eveut of tenniuatiou, C AISI shall be pe1mitted to 
continue to use the infonnation collected dm·ing: any Evaluation for the development of 
best practices, other evaluation activities, and AI security-related effo11s. The 
Collaborator shall be pennitted to continue to use Evaluation Feedback to make 
improvements to the AI Systems. Fm1her use of Agreement iufonuation by either Pa11y 
remains subject to the publication prerequisites and the uon-disclosme obligations tmder 
this Agreement. 

8.4 Smvivability. The provisions set out in A11icles 2 (Definitions and Inte1pretations), 
AI1icle 5 (Disclosures), A11icle 6 (Treatment of Non-Public Infonuatiou), AI·ticle 7 
(Liability), A11icle 9 (Intellectual Prope11y), A11icle 12 (Governing Law and Jurisdiction), 
A11icle 15 (Assignment and Novation), Al1icle 18 (Entirety of Agreement), and Section 
4.1 ( General Scope), of this Agreement will smvive tenuination or expiration of this 
Agreement. 
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ARTICLE 9 - INTELLECTUAL PROPERTY 

9.1 Rights to Background Intellectual Prope1ty. No rights to Background Intellectual 
Property are conveyed by this Agreement. All Background Intellectual Prope11y is and 
shall remain the exclusive prope11y of the Pa11Y owning it ( or where applicable, its 
licensors). 

9.2 Rights to Foreground Intellectual Prope1ty. The Patties have not, and are not intending, to 
jointly develop any Intellectual Prope1ty under this Agreement. Each Pa11y shall retain 
sole and exclusive ownership of all right, title, and interest in and to any of its 
Foreground Intellectual Prope1ty. To the extent the Patties agree to pursue any joint 
development of any Intellectual Prope11y, or if the Patties inadve1tently jointly develop 
any Intellectual Propetty, the Patties will promptly give notice to the other parry 
disclosing such Intellectual Propetty. Unless separately agreed in writing, and subject to 
applicable laws and regulations, the Government will own the rights to (i) any such 
jointly developed Intellectual Property, (ii) Publications authored by CAISI, (iii) 
Evaluation Feedback, (iv) and any Generated Outputs. Works including, but not limited 
to Publications, Evaluation Feedback, Results, and Generated Outputs created solely by 
the Government are not subject to copyright in the United States, pmsuant to 17 U.S.C. § 
105; however, the Government reserves the right to asse1t copyright protection 
internationally. 

9.3 License to Collaborator. Subject to applicable laws and regulations, CAISI hereby grants 
the Collaborator a worldwide, royalty-free, non-exclusive, transferable (subject to the 
second sentence of this Section 9.3), petpetual, iti-evocable license (with pem1ission to 
sub-license through multiple tiers) to use the Evaluation Feedback and any other 
info1mation a1ising from or relating to the Evaluation Plans including without limitation 
(to the extent available to Collaborator, the items described in clauses (i)-(iv) of the third 
sentence of Section 9 .2) to improve its AI Systems in compliance with Section 4.4.4.4 
and the disclosure restrictions in A1ticles 5 and 6 of this Agreement. Transfers of the 
license granted above to any third party that is not (i) an affiliate or subsidiary of 
Collaborator, or (ii) an Other AI System Provider, will be subject to CATSI's written 
consent. 

9.4 License to the Government. The Collaborator hereby grants CAISI a worldwide, royalty­
free, non-exclusive (with the permission to sub-license including but not limited to the AI 
Institutes) license to use the Al Systems for the pmvoses and dmation of this Agreement. 

9.5 Collaborator Wananty. The Collaborator watl"ants and unde11akes that it has all necessa1y 
rights (including Intellectual Prope11Y rights), authority and licenses to enter into this 
Agreement and to provide CAISI access to the Al System for the Evaluation Plans. 

ARTICLE 10 - RESOLL"TION OF DISPUTES 

10.1 Settlement. The Pa11ies will aim to settle any Dispute that may arise by consultation 
between the Parties. 
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l 0.2 Remedies. The only legal remedy available to either Pa11y is tenniuation of this 
Agreement. 

10.3 Waiver. No waiver of a provision of this Agreement shall be valid m1less in writing and 
signed by the person against whom such waiver is sought to be enforced, nor shall failure 
to enforce any right under this Agreement constitute a continuing waiver of the same or a 
waiver of any other right under this Agreement. 

ARTICLE 11 - SEVERABILITY 

11.1 Severnbilitv. If any tenn of this Agreement is invalid, illegal, or tmenforceable in any 
jmisdiction, such invalidity, illegality, or uneuforceability shall not affect any other teru1 
of this Agreement or invalidate or render twenforceable the term in any other jurisdiction. 
Upon a detennination that any tem1 is invalid, illegal. or unenforceable, the Parties shall 
negotiate in good faith to modify this Agreement to reflect the original intent of the 
Pat1ies as closely as possible in a mutually acceptable manner in order that the activities 
contemplated by this Agreement be perforu1ed to the greatest extent possible as originally 
contemplated. 

ARTICLE 12 - GOVERNING LAW Al''D JL"RISDICTION 

12.1 Goveming Law. This Agreement shall be governed by, and constructed and interpreted in 
accordance with the laws of the United States. 

12.2 Submission to Jurisdiction. The Pa11ies inevocably submit to the exclusive jurisdiction of 
the federal com1s located in Washington, District of Columbia for any legal suit, action, 
or proceeding arising out of, based upon, or relating to this Agreement. Notwithstanding 
the foregoing, the Depa11ment does not waive its sovereign immunity. 

ARTICLE 13 - NOTICES A:SD CONTACT li\'FORMA TION 

13 .1 Points of Contact. The Pa11ies will provide each other wit11 contact details for the 
representative with responsibility for addressing day-to-day inquiries no later than five 
days after execution of the Agreement. Each Pa11Y may unilaterally change its point of 
contact with one day written notice to the other Party. 

13.2 Notices. Any notices sent under this Agreement must be in writing and sent via email to 
the individual identified pursuant to Section 13.1, Points of Contact. 

ARTICLE 14 - RESPONSIBILITY FOR STAFF 

14.1 Independent Parties. The relationship of the Pa11ies to this Agreement is that of 
independent parties and not as agents of each other or as joint venturers or pa1iners. Each 
Pa11y shall maintain sole and exclusive control over its personnel and operations. 
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14.2 Responsibility for Staff. The Collaborator will provide adequate supe1vision of and care 
for its staff, authorized agents, and representatives whenever they are canying out 
activities related to this agreement. 

ARTICLE 15-ASSIG~IEl\"T AND NOVATION 

15.1 Assignment and Novation. The Collaborator shall not assign any of its rights, delegate 
any of its obligations, or overwise execute a novation with respect to this Agreement 
without the p1ior wiitten consent of CAISI. 

ARTICLE 16 - COSTS 

16.1 Costs. The Collaborator understands and acknowledges that this is a no-cost Agreement 
and it will not receive any financial compensation for pe1fonnance tu1der the Agreement. 
Each Pa11y will be responsible for its own costs inctmed in com1ection with this 
Agreement. The Collaborator will bear any costs associated with hosting and numing its 
AI Systems for the duration of the Agreement. 

16.2 Antideficiency Act. The Parties perfo1mance under this Agreement is subject to the 
availability of fonds. Neither CAISI nor its employees or officers may create or authorize 
an obligation in excess of the funds available or in advance or in lieu of appropriations 
unless otherwise authorized by law. 

ARTICLE 17 - AMEND:VIENT OF THIS AGREE:VIEi\"T 

17 .1 Amendment of the Agreement. If either Party desires an amendment of this Agreement, 
the Parties shall, upon reasonable notice of the proposed amendment by the Pa1iy desiring 
the change, confer in good faith to determine the desirability of such amendment. Such 
amendment shall not be effective tmtil a written amendment is signed by all Pa11ies 
hereto by their representatives duly authorized to execute such amendment. 

ARTICLE 18 - E:'."TIRETY OF AGREEMENT 

18 .1 Entirety of Agreement. This Agreement constih1tes the entire agreement between the 
Parties and supersedes all prior and contemporaneous agreements, understandings, 
negotiations, and discussions amongst the Pa11ies, whether oral or written, with respect to 
the subject matter hereof. In the event of any conflict between the tem1s of this 
Agreement and an Evaluation Plan, this Agreement will control. Notwithstanding the 
preceding sentence, with respect to any given evaluation, if a provision in the respective 
Evaluation Plan expressly states that such provision will control over a specific provision 
of this Agreement, then such provision in the Evaluation Plan will control. 
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ARTICLE 19-SIGJ\'ATORIES 

19.1 Signatories. By signing this Agreement, the signatories represent and wanant that they 
have the authority to act on behalf of their respective entities in entering into this 
Agreement: 

For the Collaborator: 
Open AI OpCo LLC 

Date: 7/31/2025 
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For the Government: 
NIST, CAISI 

Date: 7/31/2025 




